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INTRODUCTION
The board of experts in the research has unanimously acknowledged that the absence of the clear NGO concept in the common as well as in the legal language is one of the fundamental issues of concern. In fact, members of Lithuanian society discussing the NGOs have different things in mind. A precise term which could be used to define in all cases the specific form of organization of the “person not seeking profit”, “person providing services that benefit the society”, “person that uses volunteer work”, etc., is not available for the Lithuanian legislator while drafting, discussing and adopting the laws. 
The absence of an NGO concept results from Lithuania’s historical experience. For instance, representatives of the Lithuania’s older generation have associated the public organization (visuomeninė organizacija) (they seem to be more familiar with this term which had been commonly used compared to NGO) with some sort of komsomol, i. e. the organization of “voluntarily compulsory” membership, benefiting certain interests of governmental figures. A businessman of the younger generation may find the association similar to the Lithuanian Confederation of Industrialists or Business Employers’ Confederation, seeking to represent the interests of their members – business enterprises; meanwhile, a pupil may associate it with extracurricular activity, e.g. a modelling class or even a school choir.

Individuals’ experiences differ greatly, as well as the forms of activities in the society, therefore the third sector becomes public and no-one’s at the same time; there is no lawyer, political scientist or any other Lithuanian citizen who could be able define its limits clearly. Therefore the legal framework corresponding to the use of terms to name these organizations will be analysed as comprehensively as possible, the issues of NGO concept and terminology would be highlighted and discussed. Possible solutions of the problem as well as specific steps to be taken for its immediate solution will be provided at the end of the chapter.
2. ngo AND SIMILAR CONCEPTS
The term of NGOs (non-governmental organizations) is probably most widely used at the meantime in the legal as well as in the common language. On the other hand, it should be taken into consideration that it is not the only possible term to define the organizations of the so-called third sector. 
In order to specify the organizations concerned, here are the main criteria provided by the scholar of the NGOs’ law, Lester M. Salomon:
– institutionalization (incorporation in one or another legal form); 
– privacy, i. e. institutional independence from the government;

– non distribution of profits (i. e. no possibility of distribution of profit among the members or partners);

– self-governance, i. e. NGOs are controlled using internal procedures not the external ones;
– voluntary basis, i. e. voluntary membership in an NGO
.

The organizations satisfying the abovementioned criteria are named differently in various sources. For example, Remigijus Šimašius has provided the following list:

1) non-profit organizations,

2) non-profit-making organizations (NPO), 

3) non-governmental organizations (NGO), 

4) non-state organizations, 

5) public organizations,
6) civic organizations, 

7) voluntary organizations, 

8) charitable organizations, 

9) philanthropic organizations, 

10) third sector organizations, 

11) independent sector organizations,

12) other terms (e.g., social partners, etc.).

Conceptual differences of the abovementioned concepts will be discussed and the practice of their use in the Lithuanian legal acts will be analysed in this chapter. The analysis of this kind could provide an answer to the question, which of the concepts corresponds to the criteria provided by L. M. Salomon best and therefore is most suitable for use.

2.1. Conceptual evaluation of concepts
Most of the abovementioned terms are each other’s synonyms from the linguistic point of view; i. e. the meaning of any statement remains intact in case a term is replaced by any other of them. For instance, after the replacement of the name, the statement “Representatives of public organizations visited the President” still means the same as “NGO representatives visited the President”. Meanwhile there would be significant differences between the meanings of the statements “Representatives of philanthropic organizations visited the President” and “Representatives of non-profit-making organizations visited the President”; the latter would include various organizations of non-philanthropic aims. On the other hand, where the statement “NGO representatives visited the President” is modified to “Representatives of associations visited the President”, the logical meaning of the statement would become narrower, since there are many other forms of NGOs beside associations. Although the distinction is not made between the terms in the common language, their meaning is actually different. Sometimes very similar-looking terms have essentially different meanings since a majority of the abovementioned terms emphasize different features of the third sector organizations. Finally, as R. Šimašius has noted, one term is suitable to be used in legal context, another – in political science and the third one – in the common language.
 
Nevertheless, the proposition of the term suitable for political science or common language is outside of the aim of the research. The research is first of all aimed on the selection of the term that would embrace the specific scope of organizations; in other words, it is aimed on the proposal of the term and its definition that would suggest to the legislator that in the legal terminology the term “NGO”, for example, certainly includes the specific junior club or fails to do that.
In the following table the abovementioned concepts are evaluated according to the criteria: (1) reference to the organizations’ features; (2) attribution to the sector; (3) differentiation of sectors.

It is also taken into consideration that the narrower terms should not be used to define the specific objects, i. e. it is necessary to find out whether the term used to define the third sector organizations as specific objects is not too narrow.
	Name of the organization
	Feature of the organiza-tion is indicated
	Attribution of the organiza-tion to the sector is indicated
	Relation-ship of the organiza-tion with other sectors is indicated 
	Notes

	Non-profit 
	YES
	NO
	NO
	The term has only one disadvantage: the negative reference to the profit (business) only. The term is imprecise because the organizations usually have balance profit which itself contradicts with the essence of the analysed term. Moreover, there is no necessary negative reference to the governmental sector. 

	Non-profit making (NPO)
	YES
	NO
	NO
	The term has a disadvantage – a negative reference to the not seeking of profit (absence of business interests) only. There are no equally necessary negative references to the governmental sector. The term is imprecise since, as it is established in the jurisprudence, the organizations may seek profit, but this is not the only their purpose. 

	Non-governmental (NGO) 
	YES
	YES (negatively)
	YES (negatively)
	The term has a disadvantage – a negative reference to the government and only government. The term is imprecise since the government in the Lithuanian language is most often understood as the Cabinet of Ministers. There is no equally necessary negative reference to the business (making profit). 

	Non-state
	YES
	YES (negatively)
	YES (negatively)
	The term has a disadvantage – a negative reference to the state and only state. The term is imprecise since there is no equally necessary negative reference to the business (seeking profit). 

	Public
	YES
	NO
	YES (positively)
	The term is essentially suitable for use however it seems too general from the logical linguistic point of view (encompassing not only the third sector, but the state and business as well). The term is faulty from the historical point of view because only natural persons were allowed to become members of public organizations according to the Law on Public Organizations; from this point of view, the public organization can still be understood as the organization established and functioning on membership (not property) basis.

	Civil 
	YES
	NO
	YES (positively)
	The term’s disadvantage is a specific nature of the term “citizen” in legal as well as in common language. The term is too narrow; it might imply that only citizens can become the organization’s members, although in fact the membership of foreigners and stateless persons as well as legal persons is also possible in the third sector organizations. 

	Voluntary
	YES
	NO
	NO
	The term’s disadvantage is a somewhat narrow meaning: actually, it only refers to organizations functioning on a voluntary basis. Although this is one of the features of third sector organizations, it fails to reflect their meaning entirely. 

	Charitable
	YES
	NO
	NO
	The term’s disadvantage is an extremely narrow meaning: it only refers to organizations distributing charity. Charity and support have different meanings in the Lithuanian language; therefore, the term fails to embrace not only the organizations that do not distribute charity but all other organizations that have nothing to do with charity, as well. 

	Philanthropic
	YES
	NO
	NO
	The term’s disadvantage is a very narrow meaning: it essentially refers to the organizations which have been established and essentially financed by philanthropists. Another disadvantage is a definition through the source of funding.

	Third Sector
	NO
	YES
	NO
	The term has no disadvantage as it is not defined through any single feature. However, the term is too broad for use and is not completely self-contained: it is completely dependent on the concept of the definition of the “Third sector” and, it is true to say, on the philosophical idea of the society’s conditional partition into three sectors.

	Independent sector
	NO
	YES
	NO
	The term is too broad for use; moreover, the philosophical concept of the “independent sector” in not clearly developed.

	Social partner
	NO
	NO
	NO
	The term is too broad, usually used in the European Union legal acts concerning the regulation of socio-economical relationships (field of activity of the European Economic and Social Committee) emphasizing the partnership between workers’ organizations (trade unions) and state authorities.


As follows from the remarks provided in the tables, there is no single logically and linguistically complete term which could be used to single out the third sector organizations satisfying all the requirements (independence from state authorities, non-making of profit, voluntary nature, etc.). There are two alternatives in such situation: either a single most appropriate term could be selected from the ones that have been provided (“lesser evil”), or a new term could be devised. The latter alternative should be rejected: introduction of a new term to the common language and to the legal language would be inexpedient due to widespread use of other terms (in fact, there is more than one of them) by the society and in the legislation at the meantime. In fact, it would be enough to find out their true meanings and to suggest using a single most recommended term. A brief discussion on the term recommended by the experts will be presented thereinafter.
The terms listed according to the scope of their meaning (starting from the broadest up to the narrowest) are as follows:

1) social partners (excessively broad and abstract term
);
2) third sector organizations (excessively broad and abstract term); 

3) independent sector organizations (excessively broad and abstract term);
4) public organizations (excessively broad logically and too narrow from the historical point of view);
5) non-profit organizations (NPO) (may be excessively broad or narrow depending on the context);
6) non-profit-making organizations (excessively narrow in one aspect and excessively broad in the other); 

7) non-governmental organizations (NGO) (excessively narrow in one aspect and excessively broad in the other);
8) non-state organizations (excessively narrow in one aspect and excessively broad in the other);
9) voluntary organizations (excessively narrow term);
10) civic organizations
 (excessively narrow term);
11) charitable organizations (excessively narrow term);
12) philanthropic organizations (excessively narrow term).
Namely the terms public organizations, non-profit organizations (NPO), non-profit-making organizations, non-governmental organizations (NGO) and non-state organizations are the most closely related to the organizations whose features have been listed in the beginning of the chapter, compared to the rest of this logically arranged list. 
In the light of the provided remarks, the term non-governmental organizations (NGO) which is generally recommended by the experts was used in the research. It is considered appropriate because of the following:
1) It satisfies all the criteria provided, i. e. it makes a reference to a specific feature of organizations and classes the organizations of the specific sector; it allows the dissociation of the non-governmental sector from others;

2) The term is sufficiently defined, i. e. not as broad as, for example, “third sector organizations”, and does not eliminate certain organizations from the rest, as it is with “philanthropic organizations”;

3) It does not provide a reference to “non-profit” or “not making profit”, which often appears misleading, i. e. while using it, the society fails to make a reservation that organizations are unable to make profit at all.
4) Does not make a sometimes misleading reference to “public” or “public benefit”, unlike “public organizations”. It is important referring to group benefit organizations (which are discussed in the second chapter of the research entitled “Analysis of the public benefit”); 
5) Does not make an excessively negative impression that the organizations are acting “against state” (i. e. aimed against the state government or its form); nevertheless, it allows to class the organizations of a specific sector in a negative manner.
6) The term non-governmental organizations is most widespread in all Western democracies despite its indefinable nature, partially misleading nature and lack of legal precision,
 as well as it is in Lithuania.

7) The Lithuanian legislator should choose the term which is used in the activities of international organizations and in legal acts (of UNO, WTO, EU, etc.) in order to avoid their interpretation errors.
 2.2. NGO and similar concepts in the Lithuanian legal acts
This chapter will provide an overview of the context in which some of the abovementioned terms are used at present. The term of NGO will be paid most attention as having been considered the most appropriate; some other more widespread concepts will also be thoroughly analyzed. The analysis of this chapter will provide an insight, that the term “non-governmental organizations” becomes increasingly popular in the legal acts in Lithuania like in other Western states, therefore the legislator should continue to uphold the trend; however the quality of the use of the term should be observed rather than the incidence.
2.2.1. NGO term in the Lithuanian legal acts 
At the time when the Constitution of the Republic of Lithuania constituting a top of the legal system was drafted and adopted in 1992, the term of NGO was known and understandable to a very limited number of people in Lithuania. As R. Šimašius has noted, the confusion regarding the terms is reflected in the Constitution of the Republic of Lithuania as well.
 Its Article 35
 uses the terms possibly related to NGOs, without any specific meaning, i. e. without reference to their legal form or attribution to the third sector: 1) partnerships; 2) associations; 3) public organizations.

The Constitution gives preference to the term “political and public organizations”; for example “The state, political parties, political and public organizations, other institutions or persons may not monopolize the mass media.” (Article 44 (2) of the Constitution); “Interference by institutions of State power and governance, Members of the Seimas and other officials, political parties, political and public organisations, or citizens with the activities of a judge or the court shall be prohibited and shall incur liability provided for by law.“ (Article 114 of the Constitution). Therefore it suggests that the Constitution’s authors have not differentiated political and public organizations. It is hardly surprising that pursuant to the new Constitution the Lithuanian legislator had avoided or hesitated to use the term non-governmental organizations for a considerable time. Nevertheless, as it has already been said, in the recently adopted laws the term non-governmental organizations is used more frequently. Several examples will be provided in this chapter that illustrate the kind of laws and the context in which the term NGO is used, as well as the diversity of its treatment and understanding by the legislator.
· Scope of the NGO concept in the Lithuanian legal acts

Article 2 of the Law on Minimum and Intermediate Caretaking of a Child
 of 28 June 2007 provides that “1. The programs of education, rehabilitation and prevention, etc. shall mean specific programs of education, rehabilitation and prevention, etc., implemented by the state, municipal authorities, institutions, enterprises, organizations and non-governmental organizations corresponding to the purpose of the Law with possible beneficial effects to a child’s behaviour.” Article 11(3)(4) provides that “the prevention coordination group of municipality administration shall provide methodical support and consultations for the organization or prevention in schools and shall foresee the measures supported by the police, healthcare, child right protection, pedagogical, psychological services, by counting businessmen, confessions and local communities, non-governmental organizations, children’s custodians, politicians, public figures in the prevention.” It follows from the provisions of the law that NGOs are appreciated as capable to improve children’s behaviour by implementing certain programmes. Moreover, the NGOs are mentioned as a specific group of subjects alongside the subjects of the governmental sector (“the state, municipal authorities”), business sector (“enterprises”) and other subjects (“local community”, “institutions, organizations”). In another context NGOs are mentioned among several diverse subjects which are subject to consolidation performed by municipalities, namely “businessmen”, “confessions and local communities”, “politicians” and “public figures”. Therefore it may be concluded that at least in the context of this particular law the legislator mentions the NGOs in a somewhat narrow sense. This is evident from the fact that NGOs are not necessarily “institutions, organizations”, moreover NGOs are not even “local communities” and certainly not “confessions”, “politicians” and “public figures”.
Article 9 (1) of the Law on National Heritage Products
 of 26 June 2007 provides that “The national heritage products’ council is a voluntary service institution, composed of representatives of state authorities, institutions and non-governmental organizations.” As we can see, the NGO could be understood in a broad sense this time; thereby almost any “organization” can be covered by the term of NGO according to this law. Actually, the term “institutions”, used in both cases, i. e. in the Law on Minimum and Intermediate Caretaking of a Child as well as in the Law on National Heritage Products, is difficult to define.
There are even more legislative examples showing legislator’s different treatment of the “non-governmental organizations” in the majority of legal acts containing the term at the meantime; this fact supports the conclusion that the coverage of the term non-governmental organizations is still unclear (to the legislator itself as well).
· Informal groups as NGOs 

Article 7 of the Law on Public Administration amended on 27 June 2006
, imposes onus on public administration authorities to discuss the administrative decisions related to general legitimate interests of the society, i. e. they are obliged to “consult the organizations representing society’s interests in specific fields (representatives of associations, trade unions and other non-governmental organizations), also residents and their groups in cases prescribed by the laws.” The law has one interesting point: NGOs are erroneously identified with trade unions, and not with groups of residents. Thereby informal groups (presented as “groups of residents”) are not considered NGOs by the legislator.
On the other hand, Article 8 (7) of the Law on the Principles of State Protection of Ethnic Culture
 established that “The State shall support non-governmental organisations (unions, associations, clubs, ensembles and other forms of folklore expression), which protect ethnic culture, promotes and co-ordinates their efforts to become acquainted with, develop and propagate ethnic culture.” This term is interesting because according to the legislator, not only associations, public establishments, foundations and other legal formations incorporated exclusively under the conditions set forth in the laws are covered by the term non-governmental organizations, but informal groups as well; normally “clubs, ensembles and other forms of folklore expression” are not subject to registration as legal entities. The term “other forms of folklore expression” should apply to formations organized in almost any possible way, e. g. dance or music groups, troupes, choirs, classes, etc.
The analysis of the abovementioned laws suggests manifestly inconsistent legal treatment of informal groups by the legislator (in one law they were dissociated from NGOs while being attributed to them in the other).
· Legal forms of NGOs and their limitations according to the legal acts 
According to Article 4 (1) of the recast Law on Standardisation of 7 June 2007
, one of the main principles of standardisation is “voluntary and equal participation of the interested parties, such as manufacturers and providers of services, state and municipal institutions, consumers’ institutions, institutions of education and science, associations, professional and other non-governmental organizations (hereinafter referred to as interested parties) in the standardisation”. According to Article 13 (2), “the Standardisation Council shall consist of no less than 15 members representing interested parties. One third of the members shall consist of representatives of state and municipal institutions, one third of the members shall consist of representatives of consumers’ institutions and associations, and the rest of the members shall consist of representatives of institutions of education and science, professional and other non-governmental organizations.” The interesting feature of this law is that NGOs are merged together with “consumer institutions”, “institutions of education and science”, and “professional organizations”. Interestingly, the term “other NGOs” is used instead, suggesting that NGOs include consumers’ institutions, professional organizations or even institutions of education and science in the first place.
 According to Article 6 (1) of the Law on Pharmacy
 of 22 June 2006, “Improvement of qualifications of pharmacists and pharmaceutical technicians shall be carried out by higher schools of the Republic of Lithuania and non-governmental organizations of these specialists, in accordance with the procedure established by the Minister of Health.” The provision provides three interesting aspects. Firstly, in the Law on Pharmacy, unlike in other laws, it was decided not to list all possible ways of establishment, including NGOs. The clear mention of NGOs in this particular case suggests that improvement of qualifications shall not be carried out by state institutions, state enterprises and business entities. Moreover, the choice of the NGO legal form remains free, be it association, public establishment or foundation. Secondly, the term “NGOs of these specialists” is used; such NGO is commonly called “professional organization” which is generally responsible for specialists’ professional self-government. Thirdly, one may easily guess that such wording of the law was influenced by some pharmacists’ NGO in order to limit a competition in this field of services as much as possible. For example, it is difficult to tell why a private enterprise (a private limited liability company, for instance) would be unable to carry out the improvement of professional qualifications, provided it would hire reputed specialists of pharmacy to organize improvement courses. Besides, why the NGO established by physicians, for example, and not by pharmacists would be unable to provide such services.
One of the most significant implementations of the non-governmental organizations’ status came with the amendment of the Law on Government
 of 11 November 2004. Article 47 of the introduced eleventh chapter stipulates that the Government of the Republic of Lithuania “shall consult the Seimas during the preparation, coordination and presentation of the position of the Republic of Lithuania regarding the European Union legal acts and shall enable other interested public authorities, public establishments and non-governmental organizations to present their opinions, pursuant to Article 49 of this Law.” Since the non-governmental organizations have been granted a possibility influence the adoption of the EU legal acts, it should be considered the official confirmation of their status by the Republic of Lithuania. On the other hand, the legislator failed to invest sufficient legal precision: the NGOs failed to include public establishments as having been confused with a legal person form once again. 
It may be concluded from the abovementioned provisions, that there is a lack of systemic use of the NGO term by the legislator; frequently, its meaning and context are not considered.

Finally, it should be mentioned that over 40 documents adopted by Seimas which are generally programmatic in nature (programmes, policies, concepts, etc.) use the term NGO at present. Non-governmental organizations are mentioned in various programmatic documents of Seimas concerning the long-term national development, national security, drug control and prevention of drug addiction, corruption prevention, education, healthcare, the disabled, sports, young people and children, scientists, crime prevention, police activity, environmental protection, balanced development and protection of immovable cultural values, business and occupation, agriculture and rural development, etc. As of 1 September 2007, there were over a hundred draft laws mentioning NGOs pending before Seimas.
2.2.2. Other similar concepts in the legal acts
Non-state organizations. 
“Non-state organizations” is a term suitable to define non-governmental organizations with probably closest meaning. As it was already mentioned, the term is subject to rational criticism and is considered unsuitable due to its confusion with “anti-state organizations”. 
On the other hand, some Lithuanian language experts seemingly prefer this specific term. For example, in his book “Administracinė kalba ir jos vartosena” (Administrative language and its use)
 Dr. Pranas Kniūkšta contends that “A broader term of public organizations is used alongside the term organizations. It can be considered a synonym of organizations and may cover all their subclasses; however, it is commonly used to define the associations not falling under definitions of party, union or partnership.” Such use was widespread in the common language as well as in the administrative language. For example, in the Law on Local Self-Government (of 2000, Article 6) “cooperation with public organizations” is listed as an independent function of municipalities. The established use of the term public organizations was disrupted by the emergence of the new homologous term “non-governmental organizations”. In fact the term non-governmental organization has a broader meaning; it could be applied for public and all other organizations not attributed to the government and independent from it, as well as municipality organizations, which, however, do not fall under this term. If one finds the term non-governmental organizations unacceptable, the alternative name could be non-state organizations; it would indicate that the organizations are independent from the government and any other authority.
In her article entitled “Kodėl plinta terminas „nevyriausybinės organizacijos?” (Why the term non-governmental organizations is gaining popularity?)
, Albina Šiupienienė, Head of the State Language Assessment Body of the Department of General Affairs at the Vilnius City Municipality Administration, contends:
„In the website of the State Commission of the Lithuanian Language, Head of the Bank of Consultations Dr. Lina Murinienė provided a convincing answer to the question “Is the term non-governmental institution correct?”: “It is generally considered that the compounds used in the mass media, such as non-governmental institutions, non-governmental organizations are imprecise translations from English. The term government means not only the Government, but governance and the state authority in the first place. Therefore in the present case the meaning of the compounds is needlessly narrowed; it would be much more precise to call them non-state institutions or organizations. However, the acceptance of the suggestion is subject to certain reservations. The Order of the Government of the Republic of Lithuania No. 226 of 2 April 1992 “on the encouragement of non-governmental institutions participating in the implementation of the Social Reform Programme of the Government of the Republic of Lithuania” deals with various non-governmental (public, personal, etc.) institutions which support the implementation of the Social Reform Programme of the Government of the Republic of Lithuania. Therefore, such distribution is possible in this context: to governmental institutions, i. e. ministries, departments, establishments subordinate to the ministries and to the non-governmental institutions, such as public organizations, public establishments, etc. However, according to the Law on Civil Service, the Government itself as well as the ministries are considered state institutions; therefore the abovementioned non-governmental institutions are better to be called non-state institutions.” Therefore, no legal act (including the Law on Civil Service, the Law on Local Self-Government and the Law of Associations) mentions “non-governmental organizations” as such. Moreover, according to Article 22 (15) of the Law on Government of the Republic of Lithuania entitled “Competence of the Government”, the Government shall “form commissions and committees”. All in all, the term “non-governmental organizations” which accidentally appeared in the abovementioned Order of the Government No. 226 of 1992 as well as in the Order No. 1520 of 2004 (on the formation of the Commission of Non-governmental Organizations’ Matters), is used with increasing frequency in legal acts and other documents (contracts, applications, etc.). But the question is: is it well founded? What could be suggested for the supporters of the linguists’ opinion? Should the term “non-governmental organizations” be crossed out from the texts or is it better to leave it as is?”
Before answering to this linguist’s question, a more thorough research of the use of the term “non-state organizations” is necessary to show that it certainly falls behind the term “non-governmental organizations” at least in one respect.

The term “non-state organizations” is used in the Law on Amendment of the Law on Archives
 (later renamed to the “Law on Documents and Archives”) in an extremely broad sense; the following definition is provided in Article 2 (9): “Non-state organizations
 means political parties, associations, other organisations and unions formed to meet members’ needs and public interests.” It seems that all legal persons other than state institutions and enterprises are put under this term by the legislator; i. e. the non-state organizations are comprised of NGOs, political parties and trade unions. It follows that the legislator uses the term “non-state organizations” in a broader sense compared to that of the term NGO; this term is understood exactly from the linguistic point of view. Therefore, it is not the legislator’s concern whether the “non-state organization” makes profit, or whether its activity is voluntary. 
It follows from the analysis of the legal acts, that the term “non-state organizations” is, albeit sparingly, used synonymously to the term NGO in the following laws:
– Law on Protected Areas (non-state organizations may initiate the establishment of protected areas);

– Law on National Genetic Resources of Plants (Permanent Committee of the National Genetic Resources of Plants shall include representatives of non-state organizations);
– In the Book Three of the Civil Code, “Family Law” (recommendations for the appointment of a guardian may also be presented to the institution for the protection of the child’s rights by non-state organisations
 related to the protection of the child’s rights (Article 3.264)

The term is criticised by linguists as much as by lawyers or sociologists themselves, however the State Commission of the Lithuanian Language does not oppose its use in common language as well as in legal acts. Thereby it follows from the analysis of the legal acts, that the term “non-state organizations” is used much less often compared to the term NGO. Moreover, this term is often used not as the synonym of NGO, but in a broader sense, as it includes trade unions and political parties; such definition does not correspond to the NGO concept in a narrow sense.
Public organizations. 
This term used to enjoy a strong support in Lithuania and is mentioned in the Constitution itself; it was gradually removed from the legal framework starting from 2004 when the redundant Law on the Public Organizations was repealed leaving only the Law of Associations in force. It might seem that the term “public organizations” should have been out of use in the legislation since 2004. Unfortunately, this was not so as the term is still used habitually. Use of the term “public organizations” by the legislator may be confusing since it is not clear whether the term “public organization” means a legal person form – association – or simply NGO.

According to R. Šimašius, a public organization as it was defined in the Soviet Lithuanian Encyclopedia was a self-governing non-state association of citizens which encourages the political activity and autonomy of citizens and satisfies its members’ interests. The term “public organization” had also had a certain political aspect in the Soviet times; therefore it is most commonly used speaking about state authorities’ consultations with the society. It is noteworthy that many Lithuanian laws have been amended by replacing the term “public organizations” with the term “associations”, although not all. Here are some examples:
· The recent Law on Amendment of the Law of Healthcare System
 of 4 July 2007 stipulates that “the National Healthcare Council shall be composed of 17 members: representatives of municipality communities’ healthcare councils, <...> public organizations, defending public healthcare interests <...>”;

· Article 6 (1) (4) of the Law on Amendment of the Law on the Legal Status of the Participants of the Opposition to the Occupations from 1940 to 1990
 states that “political and public organizations may ask for the recognition of the status of a volunteer or participant of freedom fights (the Constitution is reiterated here, adopted during the period when only Sąjūdis could have been such an organization);
· According to Article 18 (9) of the Law on Alcohol Control
 of 2006, “Municipality councils, taking into account the place of trade in alcoholic beverages, opinions of residents, communities, partnerships or their representatives, public organizations or other institutions provided in writing, proposals of police commissariats may limit the trading time of alcoholic beverages”.
It may be concluded from the analysis of the laws adopted after the replacement of public organizations, as a separate form of legal persons, with associations, that the term of “public organizations”, when used, mistakenly refers to the current legal form of associations in most cases. There are no trends that would suggest the use of the term “public organizations” synonymously with the term “non-governmental organizations”.
Non-profit organizations and non-profit-making organizations
As R. Šimašius has correctly suggested, the terms “non-profit organization” and “non-profit-making organizations” are similar concepts in the Lithuanian language; they can be understood in two ways – as synonyms or as terms denoting different qualities. In a legal sense these both terms have been unified in Lithuania. Despite arduous discussions regarding differences of both terms, the analysis of Lithuanian laws brings a conclusion that the term “non-profit-making organizations” is not used in laws almost at all
. The only exception is the Law on Amendment of the Law on Lobbying Activities
 of 2003 March 20, which stipulates that the activity of non-profit-making organizations’ activity which is intended for making influence in the common interests of their members in order to amend, modify or repeal legal acts, influence the adoption or non-adoption new ones (Article 7 (4)). Due to this reason only the use of the term non-profit organizations in Lithuania will be briefly discussed thereafter.
R. Šimašius has once again correctly noted that legal acts in the Lithuanian legal system use two meanings of NPOs. Firstly, the organizations are prohibited from distributing profit to their members and use it for purposes other than the aims of the organization (aspect of substance). Secondly, a certain organization is considered a non-profit organization (formal aspect of definition). Importantly, until 1996 there was a specific legal subject in Lithuania (legal person form) – non-profit organizations (enterprises). Therefore we cannot deny the possibility that the current use of the concept for the naming of organizations is often determined by inertia and may be misleading.
 The context and legal acts still using the term will be analysed next.
For example, according to Article 37 of the Law on the Protection of Plant Varieties
, “The Board of Appeal shall be appointed for a period of three years and comprised of representatives from the Ministry of Agriculture, agricultural, farmers’ non-profit organisations, as well as scientific institutions.” 

It is worth mentioning that the abovementioned law is the only legal act where the term “non-profit organisations” is used synonymously with NGO. In all other cases the term “non-profit organisations” is used in its direct linguistic meaning. Here are some examples:
– Article 2 (5) of the Law on the Annual Accounts of Companies
 of 18 December 2003 stipulates that “the law shall not be applicable to non-profit legal persons (budgetary and public establishments and other non-profit organizations).” 
– According to the
Law on Copyright and Related Rights
 of 5 March 2003, a collective administration association shall be a non-profit organisation. (Article 66)
· In the Law on the Red Cross Community (it is indicated that the community is a non-profit organization);

– In the Law on Standardisation (National Standards Body is a non-profit organization) etc.

Analysis of legal acts unambiguously suggests that in general the term “non-profit organizations” is used when it is necessary to underline non-making of profit as one of the main features of an organization; i. e. it first of all it informs the tax inspectorate officers about it being not subject to profit tax. In conclusion, this term is used very sparsely in legal acts. 
Conclusions
An unambiguous conclusion can be drawn from the analysis of the use of possible “competitors” of the NGO term in the Lithuanian legal acts that the term “non-governmental organizations” is a clearly well-established and most frequently used term for the third sector organizations. The popularity of the term was due to the influence of the Western culture (non-governmental organizations are inherent to it) in Lithuania. Taking the current developments into account, the experts insist on using the term in the Lithuanian legislation and avoiding the competing terms in order to develop the traditions of the precise use of the term NGO in the legislation. That may be achieved by paying more attention to the definition of the term and scholarly debates about the meaning of the term in the everyday Lithuanian language as well as in the legal language. Such scholarly debates will eventually lead to clear conclusions about which organizations can be considered NGOs and which cannot.
3. NGO CONCEPTION
What is NGO? To be more precise, how a clear limit can be drawn between the organizations certainly attributed to NGO and the ones that cannot be attributed to NGOs, albeit being similar, because of the lack of one of the essential features.

It is noteworthy that at least several definitions of NGOs have been provided in the Western doctrine and practice; there are distinctive and sometimes controversial definitions among them. For example, NGO is defined as a non-profit group or associations formed separately from institutionalized political structures for certain social benefits (such as environmental protection) or in order to benefit separate parts of the society (for instance, endangered ethnic cultures). In general, the definitions pay much attention not to what NGOs are but rather to what they are engaged in. Therefore, a model list of their activities is often provided with definitions; the activities range from scientific research to legal representation, lobbying activities and promoting active citizenship.
 Hence certain definitions are more confined to a single activity of NGO (e. g. NGO – is a non profit organization which is intended to represent or represents its members’ interests through lobbying activities, persuasion or direct actions). Interestingly, as NGO is often defined word-by-word, the criterion of the non-distribution of profit is omitted. For example, the international linguists’ association SIL International provides the following definition: “non-governmental organization shall mean the association which is (a) based on common interests of its members, individuals or institutions (b) has no governmental status or functions and (c) is not created by the government, neither its programme is approved or implemented by the government. There are a number of short and somewhat abstract definitions; e. g. NGO is a civic organization with legal status, independent of the government.
 Another example: NGO is an entity outside the government system; the best examples of it are private foundations and development organizations.

3.1. Why a single NGO definition is necessary?
It is noteworthy that in the history of the Lithuanian legislation there was a single failed attempt to define the term of NGO in the law, it is nevertheless necessary to define the concept of NGO at the scientific or administrative level as it would be useful to the Lithuanian legislation, judicial system and to all Lithuanian residents. There are several reasons why a clear NGO definition is necessary.
Firstly, the term NGO as it is now used in laws and other legal acts is not distinguished from other terms. It can be and sometimes is a serious issue in practice, for example, when a public tender where only NGOs can apply is announced by establishing that in a legal act, e.g. the Order of the Minister of Foreign Affairs concerning the exclusive support to the NGOs implementing Euro-Atlantic educative projects. More than one question rise instantly: whether the application can be filed by a university of secondary school; whether it can be filed by the club of young political scientist “FOR THE EU AND NATO!”, which is not a legal person (unregistered informal group); whether it can be filed by the public establishment “Integration Projects” established by the Ministry itself. All these questions require qualified answers, however in general it is for the authorities to decide, i. e. if an officer considers a certain institution or organization an NGO (be it a university where he had studied), the application will be accepted and evaluated; on the contrary, if the officer would have a different opinion (because he had never heard of such a university), the application would be rejected immediately. 
Secondly, since the formalism is still deeply rooted in legal relationships in Lithuania, the absence of the NGO definition can be understood as the absence of NGOs in general. Here is a specific example: the Seimas encourages its subordinate bodies’ consultations with NGOs. Meanwhile, an officer of such institution can justify his inactivity because law fails to define the NGO and he has no one to consult; alternatively, he may claim having consultations with NGOs and give an example of some university. 
Thirdly, as clearly follows from the analysis of the legal acts provided in the last chapter, during the discussion of proposed laws employing the NGO term, some members of the Seimas can have a completely different understanding it than the rest; therefore, an effective discussion can hardly take place in such case. The same can be true with any other discussion among members of the society, concerning the importance of NGOs in the state, for instance. The discussion may be inefficient and even misleading due to the obvious lack of agreement what NGO is and what it is not, in particular.
Two moderate solutions of this issue are available. The first of them is to establish the NGO definition on a scientific basis in the jurisprudence (treatises, handbooks, etc.). The second one is to establish the NGO definition on a scientific basis in a subordinate legislation (administrative recognition). For example, NGO definition could be provided in a resolution of the Seimas or in a programmatic document of the Government. 
The opponents of the establishment of the definition in a law reasonably contend that NGOs are constantly developing and so is the NGO concept; therefore the NGO definition provided in a law may hinder the NGO development as new ideas constantly emerge as well as new formations appear. 

Having considered the still dominant legal formalism in Lithuania, which sometimes means that “if something is not present in a law, it does not exist at all”, for the supporters of the legal formalism the establishment of the NGO concept in strategic documents would be a sufficient evidence of NGOs’ existence in the legal system. Moreover, that would not limit further debates on the NGO concept. For example, the establishment of the NGO concept in a resolution of the Seimas (or other subordinate legislation) would not be interpreted as the end point of complex debates on the NGO concept; such document would primarily serve as a guideline for everyone in case of uncertainty. 
In conclusion, establishment of even somewhat incomplete definition in a subordinate legislation is the lesser evil when compared with complete absence of the definition.

3.2. NGO definition in the doctrine
3.2.1. NGO definition in a narrow and broad sense 

NGO definition in a broad sense. As it has already been mentioned, the term “non-governmental organization” may be understood literary as an organization experiencing no influence of state authorities. Obviously, such a broad concept is manifestly false. Considering such a broad meaning of NGO one should agree that any private profit making enterprise is a non-governmental organization as well, however it is known for certain that it is not the case. Therefore NGO in a broad sense is not only an organization without the influence of state authorities but a non-profit seekin organization as well. This leads to the so-called “third sector” that contains no profit-seeking companies and governmental institutions. It is noteworthy, that all third sector organizations are NGOs in a broad sense. That broad sense is usually considered speaking of NGO as all non profit-seeking organizations, without direct control of state authorities (hence it embraces a wide range of organizations: all non-governmental public establishments, associatons of natural and legal persons, foundations, religiuos communities, trade unions, professional associations, students’ agencies, associations of companies in a specific field of business, chambers of commerce, industry and crafts, chambers of agriculture and even political parties).
Vaidotas Ilgius has made a correct conclusion that the term of non-governmental organizations in its broadest sense possible may embrace even religious (confessional) organizations, trade unions, mutual benefit funds, cooperative societies, independent mass media and independent education institutions as well as informal groups.
 
That is to say, NGO in a broad sense shall mean any non profit-seeking organization without direct control of state authorities. 

NGO definition in a narrow sense. In the doctrine as well as in practice the NGO definition in a narrow sense is well established among a majority of NGO representatives. As R. Šimašius has noted, the meaning of the term non-governmental organization contains a specific dissociation not only from state institutions but from enterprises, political parties, trade unions and religious communities as well.

In other words, it refers to the NGOs which are “pure” non-governmental organizations. The “purity” of NGO is independent from its legal form. However, any public establishments, associatons and foundations are not necessarily NGOs. Specific features, that would allow to attribute a specific organization to NGO, have established themselves in the doctrine and the NGO practice. In order to develop the NGO definition in a broad sense, which helps separating “true” NGOs, we will continue with discussing main features of NGOs and make a conclusion about which of them are essential.
3.2.2. NGO features
As it has already been mentioned at the onset of the chapter, one of the most authoritative scholars in the field Lester M. Salomon points to the following NGO criteria:
1) institutionalization (incorporation in one or another legal form); 

2) privacy, i. e. institutional independence from the government;

3) non-distribution of profits (i. e. no possibility of distribution of profit among the members or partners);

4) self-governance, i. e. NGO are controlled using internal procedures not the external ones;

5) voluntary basis, i. e. voluntary membership in an NGO.

The following criteria of non-governmental organizations have been listed in Article 1 of the Draft Charter on the Legal Status of Non-Governmental Organisations in Europe
:

1) voluntary; 

2) self governing;

3) does not distribute profits but ploughs them back into the pursuit of objectives;
On the subject of the Lithuanian doctrine, the only “Lithuanian” NGO definition has been given in the draft law that has not been enacted. It is as follows:

„Non-governmental organizations shall be public non-profit legal persons with the following features:

1) independent from state or municipal authorities – state or municipal authorities shall have no more than a half of votes in the management of the non-governmental organization;

2) shall not distribute the profit in any form (as well as during the reorganization and liquidation) but shall use it for pursuit of objectives established in its Statutes;

3) its management is based on self-governance;

4) its operation is based on voluntary activities or voluntary contributions of legal and natural persons; 5) serves for the benefit of society or the interests of its members’ groups;
6) shall not pursue direct participation in elected bodies of government and shall not perform religious rites.” 
First of all, a significant similarity between the criteria in those several NGO definitions should be noticed. These features will be discussed more comprehensively in the Lithuanian context in particular.
Institutionalization. 

As it was provided in the draft law, NGOs are public non-profit legal persons. It is noteworthy that legal persons can actually carry out their activities following their establishment and registration in the Register of Legal Entities. Therefore the establishment in either form may only be understood as the establishment of a legal person (as the holder of civil rights under the Civil Code). Is this NGO feature necessary? Or is it only a formal criterion? For instance, the club of young political scientists, which is not a legal person, may well satisfy all the remaining NGO features; however, if the club is non-established, does that mean that it is not an NGO? In order to find an answer to the question, it is necessary to qualify the club in the context of civil law. Presumably, the only approximate form of activity of the club is based on a contract on joint activity. It means that no separate legal subject is created; natural persons simply agree upon the pursuance of their common objectives - it basically corresponds to attributes of the contract on joint activity. The absence of permanent status is a problem with non-established NGOs: such a club may exist one day and disappear on the following. It follows from the abovementioned, that engagement in legal relationships with an informal group is problematic in two ways:
– firstly, responsibility for the actions of a non-established NGO (it would be necessary to qualify it by analogy with the liability of parties to the contract on joint activity). 

– secondly, lack of stability in civil relationships (no one can be sure that a non-established NGO operating under a contract will survive for one more day). 

An NGO should nevertheless be established in order to avoid the abovementioned problems. As a matter of fact, informal groups are never considered “pure” NGOs in the settled practices in Lithuania. Therefore, institutionalization is a necessary feature of NGOs in Lithuania.
Privacy (independence from government). 

This feature is equivocal. On one hand, it means that NGO has to be institutionally independent from government, even being a recipient of sponsorship. On the other hand, privacy also means that an NGO is established by the initiative of private persons, first and foremost. It is therefore doubtful whether an NGO is a public legal person as it is stipulated in the abovementioned “Lithuanian” definition. At this point, difficulties of translating English words “private” and “public” should be certainly taken into account. For example, “public” is translated either as “of state (valstybinis)” or “for society (viešas)”; these concepts are however not identical in Lithuanian. “Valstybinis” usually allows to decide about the incorporator of an organization (state or municipal authorities) while “viešas” refers to the purpose of establishment (for public or private interests). This issue is confused altogether in Lithuanian laws; Article 2.34 (2) of the Civil Code stipulates that “Public legal persons shall be legal persons established by the state or municipalities, their institutions or other non-profit-seeking persons whose goal is to meet public interests (state and municipality enterprises, state or municipality institutions, public institutions, religious communities, etc.).” In other words, the article joins both meanings of the English word “public” – “of state” and “for society”. Unfortunately, during the drafting of laws the text of the Civil Code was given a too narrow meaning: all organizations established by non-benefit-seeking persons (i. e. not shareholders, etc.) were formally attributed to public legal persons
. In conclusion, private nature is not a feature of NGOs in Lithuania at present, unlike it is established in the doctrine and foreign practice.
Non-distribution of profit. 
This NGO feature is the most obvious and causes least trouble in identification. If the organization’s legal form is inconsistent with distribution of profit to its members, it makes a foremost indication that the organization is likely to be NGO provided it satisfies other NGO criteria. It has been said several times that an organization retains its NGO status even if it makes profit or seeks for it. It is important to establish whether the profit was distributed among the NGO’s members in any way. The organization can continue to enjoy its NGO status if the fact is not proven or, on the contrary, the profit was used for the objectives listed in the Statutes of an NGO. As concerns this feature, it is generally sufficient to separate NGOs and business entities, i. e. additional feature in the definition would be excessive, such as “independent from business”.
Self-governance. 
As L. M. Salomon has pointed out, self-governance means that NGOs are controlled internally and not from the outside. According to the “Lithuanian” draft law, their administration is based on self-governance. It is beyond doubt that such “internal self-governance” is impossible in governmental authorities, religious societies, trade unions and political parties. In other words, internal procedures in the latter organizations are not based upon their members themselves but rather on the procedures established in legal acts (or canons). Organizations ability to control its objectives substantially is another important aspect of self-governance; for example, does the organization have a possibility to modify its main objective (e. g. is it able to abandon the objective to participate in government for the sake of other objectives and modify the Statutes accordingly; is an organization able to cease defending worker’s interests for the sake of other objectives and modify the Statutes accordingly). In conclusion, the self-governance is one of the main features of NGOs as well.
Voluntary nature. 
This feature means that no one is directly or indirectly obliged to become a NGO member. Importantly, a person shall not be forced to join an organization by laws (e.g., the Law on the Bar), by economical considerations (e.g., trade unions, students agencies), traditions (parents’ wishes in some cases) as concerns religious communities. Interestingly, political parties are voluntary organizations from this aspect, but they are not NGOs due to their direct political objectives and therefore are subject to detailed legal regulation (lack of the internal self-governance). It is moreover important to mention that in the “Lithuanian” draft law the principle of voluntary nature is understood apart from the voluntary of compulsory membership but in the aspect of voluntary activity or voluntary contributions. Such narrowing to the volunteering (voluntary labour) and voluntary contributions should be considered ill-founded since there are a great number of NGOs that do not invoke voluntary labour (e.g. foundations). 
Specific distancing from religion and politics.

This feature comes from the “Lithuanian” draft law which stipulates that NGOs shall not pursue direct participation in elected bodies of government and shall not perform religious rites. In other words, political parties and religious communities are not NGOs. Meanwhile the same “Lithuanian” draft law fails to make clear whether trade unions are NGOs. Presumably, a direct negative statement concerning third sector organizations certainly excluded from NGOs is not a feature of NGOs. Moreover, as it has already been clarified, political parties as well as religious organizations and trade unions have issues with principles of self-governance and/or voluntary nature. Therefore, distancing from religion and politics is not an essential feature of NGOs. It is moreover important because some NGOs have religious (e.g. scouts) or political deviation (e.g. young socio-democrats or young liberals), however their removal from NGOs would be erroneous.
3.2.3. Proposals: NGO definition and test
Proposed NGO definition in a narrow sense. It may be concluded from the analysis of NGO features:

NGOs shall be legal persons that do not distribute profit to their participators and are independent from state of municipal institutions, pursuing their objectives in line with their internal procedures, and their membership is independent from legal requirements or other essential objective circumstances. 
NGO test. In order to identify whether a legal person is an NGO the following test could be used: 

1) are the organization’s incorporators, members or participators state or municipal institutions or state or municipal enterprises or other legal persons controlled by the abovementioned institutions or enterprises? 

If the answer is TRUE then see question No. 2
If the answer is FALSE then see question No. 3
2) do state or municipal institutions or other persons controlled by them hold at least 50 percent of votes in the management of an organization?

If the answer is TRUE the conclusion is that organization is not NGO.

If the answer is FALSE then see question No. 3
3) is a legal person allowed to distribute profit?

If the answer is TRUE the conclusion is that organization is not NGO.

If the answer is FALSE then see question No. 4 

4) do the laws foresee a possibility of changing legal person’s Statutes in order to establish objectives that would essentially differ from the ones established during the incorporation of an organization? 
If the answer is TRUE then see question No. 5 

If the answer is FALSE the conclusion is that organization is not NGO.

5) is the membership or participation in a legal person prescribed by the laws or, alternatively, does it depend on political, economical or similar reasons?

If the answer is TRUE the conclusion is that organization is not NGO.

If the answer is FALSE the conclusion is that ORGANIZATION IS NGO.

4. CONNECTIONS BETWEEN NGO AND LEGAL FORMS OF LEGAL PERSONS 

Attribution of a specific organization to NGOs is not specifically dependent on its legal form (as it has already been discussed). However, the following legal persons’ forms are usually attributed to NGOs in Lithuania (as follows from the settled practice):
1) associations (Law on Associations);

2) public establishment (Law on Public Establishments);

3) charity and sponsorship funds (or funds in general) (Law on Charity and Sponsorship Funds). 
In addition, other NGO forms are also possible beside the aforementioned basic NGO legal forms; however their attribution to NGOs is disputed. In order to identify such forms clearly, their examination and testing by the provided NGO test will be carried out further in this chapter. Eventually, the conclusion will be drawn which legal forms could be attributed to NGOs and which of them could obviously not. 

Public establishment as an NGO. 
The question whether all public establishments are NGOs can only be answered negatively. Currently there are four types of public establishments in Lithuania according to the settled practices:
– public establishments established by budgetary institutions; their functions are connected with the state or local government functions (kindergartens, schools, social welfare establishments, hospitals, libraries, etc.) 
– public establishment established for business purposes (as an option for starting business by persons who lack necessary funds for starting and maintaining business at the outset);

– sham organizations or organizations lacking tangible activity, founded to benefit from certain exemptions (a 2 percent personal income tax exemption, for example); 

– organizations corresponding to the concept of non-governmental organizations by their objectives and principles of structure and activity; alongside the abovementioned organizations, there are public establishments with NGO features, which should be considered non-governmental organizations.
As we can see, only public establishments strictly compatible with the NGO features may be considered NGOs. The issue of their attribution to NGOs will be discussed in detail in the second chapter of the research entitled “Public establishments as NGOs”.
Association as an NGO. 
The answer to the question whether all associations are NGOs is by no means obvious as well. The form of associations is altogether unsuitable for launching business therefore the nature of the association as membership-based non-profit organization is seldom distorted purposely. On the other hand, associations are sometimes incompatible with the principle of voluntary nature, which is one of the main features of NGOs. Although some associations, such as the Lithuanian Chamber of Notaries, the Lithuanian Bar Association, the Lithuanian Union of Dentists, etc., base their activity on the Law of Associations, they are all actually similar to trade unions. Student agencies and students’ professional organizations should also be considered as “trade unions” of such kind or their subtypes. A lack of independent implementation of the principle of voluntary nature is a specific problem pertaining to such organizations.
On the other hand, an association established by the initiative of private persons (not because it is prescribed by the laws or established in order to facilitate the protection of rights in negotiations with an employer or coordination of professional interests, etc.) is always considered a “pure” NGO.

Condominiums as an NGO. 
Condominiums as such are in one or another way related to personal residences. Associations of multi-family apartment house owners (AMFAHO) are the most widespread, although there are a large number of associations of individual house owners as well. All associations of such kind operate under the Law on Associations of Multi-Family Apartment House Owners (the law is mutatis mutandis applicable to associations of individual house owners).

The essential question is whether AMFAHOs should be considered NGOs. According to the law, “the association of multi-family apartment house owners (hereinafter referred as to the association) shall be a non-profit organization which constitutes a method of implementation of premises’ owners’ general rights, duties and interests related to administration, use, maintenance and management of communal-use objects and the land plot attributed to the house in line with the established procedure.” In this case the answer should be negative in respect of the NGO test. Firstly, AMFAHO members are not entitled to establish objectives by modifying their Statutes different from the ones provided in the law. Secondly, AMFAHO membership is based on objective considerations: a connection between a personal residence and residences of other persons. It means that AMFAHO membership is reserved to the owners of residences located in a specific house, street or neighbourhood. Although formally AMFAHO membership is voluntary, objective conditions as well as provisions of laws (exemptions) and economical considerations (the exploitation of the house is simpler when in association rather than separately) encourage AMFAHO membership. Moreover, only the owner of an apartment or house can join an AMFAHO rather than anyone else. Due to all the above mentioned reasons, AMFAHO fails to meet the criteria of a “pure” NGO. On the other hand, AMFAHO certainly belongs to the third sector and therefore is an NGO in a broad sense, same as associations of gardeners.
The latter associations are not NGOs in a narrow sense. The Law on Associations or Gardeners established that “association of gardeners (hereinafter referred to as the associations) is a part of the respective administrative unit’s community, engaged in amateur gardening, and cherishing as well as conserving nature and landscape. An association is a non-profit-seeking public legal person with limited liability with an objective to implement the gardeners’ general rights and duties, related to the management, maintenance and use of the territory of an amateur garden and communal-use objects located therein.” It follows that one of the NGO criteria of independence is not met as the objective of associations of gardeners is strictly defined. Another criterion – a possibility to join an organization not due to economical or similar reasons – is not met as well, since SB members benefit from easier exploitation of associations’ of gardeners communal-use property.
Religious community or association as an NGO. 
There are two types of religious communities or associations: traditional and simple (non-traditional). If a religious community or association is traditional, it is clearly provided in the name of its legal form. If a religious community or association is defined as non-traditional in the law, it is simply named as a religious community or association. As it is established in the respective law, “a religious community is comprised of a group of individuals seeking to implement the aims of the same religion. It may be a local subdivision of a corresponding religious association.” Meanwhile “religious associations” are unions of church and equivalent religious organisations - communities striving to implement the aims of the same religion.
Religious organizations, namely churches, their unions and other confessions, have a very specific objective, i. e. to profess a certain faith. Due to the traditions and other historical reasons such organizations cannot be considered NGOs in a narrow sense as failing to comply with the NGO test. First of all, the self-governance of the religious organizations is implemented not by their members (e. g. organizations’ activity is stringently regulated by the cannon law, whereas ordinary members or an organization are unable to influence those specific regulations). Secondly, persons usually join the organizations in their childhood under parental influence. Due to those reasons, it is doubtful whether purely religious organizations correspond to the criterion of voluntary nature. Therefore, despite being a part of the third sector, religious organizations are not true NGOs.
Trade unions or associations are not considered “pure” NGOs for the same reasons as religious communities and associations. The objectives of these organizations are specified in the law, moreover, the membership in these organizations confers specific exemptions, therefore a membership is not truly voluntary, but is rather based on objective considerations (employment in a specific company, branch of industry, or service sector).
Business-oriented specific NGOs.

1) Chambers of commerce, industry and crafts is a specific NGO representing business interests, which is established by a specific law. It is not considered a “pure” NGO since people join the organization mainly for economic reasons. There are national Lithuanian Chambers of Commerce, Industry and Crafts and four regional ones (of Kaunas, Klaipėda, Panevėžys and Šiauliai).
2) Permanent institution of commercial arbitration is a non-profit-seeking institution of arbitration of business disputes. It is not considered a “pure” NGO since people join the organization mainly for economic reasons. Vilnius Court of Commercial Arbitration is the only representative of this specific legal form in Lithuania at present. 

NGOs oriented to state government or defence 
Political parties and political organizations belong to this group. Their objectives have been clearly defined in laws; however the membership is completely voluntary. Nevertheless, organizations’ explicit  objectives oriented to state government, precludes their attribution to “pure” NGOs.
Paramilitary organization of voluntary national defence, the Riflemen Union, should be treated similarly. The laws are overly stringent regarding its objectives and forms of activity, precluding it from attribution to “pure” NGOs. 
NGOs oriented to family consolidation.

These are called foster families. The care (custody) of a child is a form of care (custody) when a foster family fosters no less than 6 children deprived of parental care. A total number of children including own children shall not exceed 12. It is an extremely specific legal person form which is essentially attributed to the third sector; nevertheless, a composition of a foster family (usually a few children and two adults) refutes a possibility of self-governance in this organization altogether. Therefore foster families cannot be attributed to “pure” NGOs.
Legal persons who are not and cannot be NGOs
Such kind of legal persons includes all types of enterprises as well as state and municipality institutions. 
Enterprises
Professional law partnership, limited partnership (LP), general partnership (GP), public company (AB), European company, European economic interest group (EEIG), sole proprietorship, private company (UAB), agricultural partnership (ŽŪB).

It is sometimes considered that cooperatives should be attributed to organizations of the third sector or even NGOs. This is completely unfounded as concerns Lithuanian law, however. Although the respective Lithuanian law provides a vague definition that “co-operative society (cooperative) means an enterprise established by legal and (or) natural persons in accordance with the procedure set by law for the purpose of meeting economic, social and cultural needs of its members. Its members shall contribute funds for capital formation, share the risk and profit according to the turnover of members’ goods and services with this society and take an active part in the governing of the co-operative society”. Nevertheless, cooperatives shall be attributed to enterprises since their members are entitled to dividends and, moreover, the law does not consider them non profit-seeking entities. 
Credit unions should be treated in a similar way. The law provides that a credit union means a credit institution organised on co-operative basis, which has been voluntarily established by natural persons or by natural persons together with public organisations, trade union organisations, religious communities associations, agricultural co-operatives registered in the Republic of Lithuania, and registered in the manner prescribed by this law, which pools savings from its members and its associate members (hereinafter referred to as members) and clients with the aim of satisfying the business and social needs of its members that are provided for in the bylaws of the credit union by making member loans and assuming related risks and responsibility. It follows that a credit union is allowed to distribute profit. The law also prescribes a specific procedure of profit distribution.
State or municipality institutions
Municipality budgetary establishment, municipality enterprise, state budgetary establishment, Central Bank; these institutions and establishments as well as the aforementioned enterprises are not and cannot be NGOs. 
 5. CONCLUSIONS AND RECCOMENDATIONS
1. The following terms are used to define third sector organizations in the Lithuanian common language as well as in legal language most of the time: public organizations, non-profit organizations, non-profit-seeking organizations (NPO), non-governmental organizations (NGO) and non-state organizations. 
2. The term “non-governmental organizations” used to define third sector organizations is definitely well-established and most common. The spread of the term was due to considerably increased influence of the Western culture (non-governmental organizations are inherent to it) in Lithuania. In the light of current developments, the experts insist on using the term in the Lithuanian legislation and avoiding the competing terms in order to develop the traditions of the precise use of the term NGO in the legislation. That may be achieved by paying more attention to the definition of the term and scholarly debates about the meaning of the term in the Lithuanian common language as well as in the legal language. Such scholarly debates will eventually lead to unequivocal conclusions about which organizations can be considered NGOs and which cannot.
3. The term “non-governmental organizations” is treated irregularly by the legislator in different laws. The analysis of legal acts gives no clear answer on the extent of the term non-governmental organizations and how it correlates with other organizations or legal person forms. There is an apparent legislator’s inconsistence in the legal treatment of informal groups (they are separated from NGOs in one law and attributed to them in another). In general, the legislator abandoned systematic use of the NGO term, and generally failed to see into its meaning and relevance in a specific context.
4. There is a need of a uniform definition of the NGO term in legal acts, since it is necessary to separate it from similar terms and to develop a uniform understanding of a legislator and society what is NGO and specifically what it is not.

5. The NGO term may be used in both broad and narrow senses. NGO in a broad sense means any non-profit-seeking organization without a direct control exercised by authorities. The legislator is advised to avoid using the NGO term in a narrow sense and use it in a broad sense instead or otherwise make a clear indication about that NGO in the context of a specific law or a legal act embraces all organizations except governmental institutions or enterprises.
6. NGOs in a narrow sense mean legal persons that do not distribute profit to their participators and are independent from state of municipal institutions, pursuing their objectives in line with their internal procedures and their membership is independent from legal requirements or other essential objective circumstances. The experts recommend the use of the term NGO in a narrow sense in the legal acts. 
7. The following may be considered NGOs (in a narrow sense): a) associations established by the initiative of private individuals; b) charity and sponsorship funds; almost in all instances, excluding the ones established from state contributions; c) public establishments; some of them depending on their activity and incorporators. All abovementioned generic as well as “specialized” legal forms cannot be attributed to NGOs in a narrow sense (house owners’ associations, gardeners’ associations, religious communities and associations, trade unions or professional associations, chambers of commerce, industry and crafts, permanent institutions of commercial arbitration, political parties, political organizations, Riflemen Union, foster families).
� All these features, their importance and practical applications will be discussed in the chapter  “NGO conception” 
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� Ten pat.


� For example, Law on Nonformal Adult Education  Article 8 („Social Partners of  Nonformal Adult Education “)stipulates that „ Lithuanian State institutions, municipalities, employers and organisations representing their interests, trade unions, religious communities, political parties, non-governmental organisations, other Lithuanian and foreign legal and natural persons may participate in organising, supporting and implementing of nonformal adult education programmes.” To say in other words, social partners can be any legal subjects, therefore the terms is unsuitable for use as a definition of anything .


� Civic organizations can be treated as civil society organizations. “Civil society” is understood according to the explanations of the Constitutional Court as a certain aspiration of a state therefore we may conclude that civic organizations do not exist and cannot exist; unless the civil society becomes a reality from the aspiration (vision of the Lithuanian state becomes a reality). On the other hand, a civil society can be understood as a specific part of the society, distinctive from active participation in the public life through various effective forms of organization. In that sense civic organizations include the third sector in a broad sense and there remains no significant difference between the concepts “third sector organizations” and “civic organizations”.


� The term nevyriausybinė organizacija (non-governmental organization) is derived from the English term non-governmental organization. The word government may be translated from English either as “the cabinet” or the “state”, however due to the similarity between the terms “non-state” and “anti-state” the choice of a more widespread term “non-governmental organizations” is recommended. 
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� Article 35. Citizens shall be guaranteed the right to freely form societies, political parties and associations, provided that the aims and activities thereof are not contrary to the Constitution and laws. No one may be compelled to belong to any society, political party, or association. The founding and activities of political parties and other political and public organisations shall be regulated by law.
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� It is important not to confuse the term with the concept of “non-profit unit” used in tax laws. The use of the concept is only appropriate in the tax regulation and embraces a significantly broader field of subjects. Rights and duties of NGO as a non-profit-seeking unit are more thoroughly discussed in the fourth part of the research “NGO financial stability”.
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� Draft Charter on the Legal Status of Non-Governmental Organisations in Europe. – Drafted and approved in the open meeting in Strasbourg 19-21 November 2001. It gives the following NGO definition in English“ „An NGO is essentially a voluntary self-governing body that does not distribute profits from its activities to its members but ploughs them back into the pursuit of its objectives.“) <http://www.pic.si/nvo/Preliminary_draft_charter_on_the_legal_status_%20of_non-governmental_organisations_in_Europe.doc>


� Article 2 (1) of the Law on Associations; Article 2 (1) of the Law on Charity and Sponsorship Funds 
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